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CHAPTER ONE
ANIMAL PROTECTION POLICY IN MEXICO

1. The legal framework for animal protection
In this chapter I detail the main aspects of the most important laws, norms and legal
institutions at the federal and state level in Mexico dealing with animal protection. It is
clear that if enacting laws and having legal institutions to enforce these constituted
adequate environmental protection, then Mexico would count among the most sensitive
countries to issues of environmental protection in the world. However, to function properly,
laws need to be understood as more than pieces of paper. Here I establish the main
hypothesis of this thesis that these laws, while formally comprehensive, do not provide the
level of animal protection to Mexican wild and domestic animals that the spirit of these
laws promises. I will show that this is mostly due to the fact that the enforcement of these
laws is seriously lacking (sub-hypothesis one) which, in turn, is caused by many factors. I
only touch on them here. One consequence of the lack of adequate legal protection
concerns the evidence of illegal practices toward animals in Mexico today. This chapter
explores existing national laws, state laws and norms that protect animals. I also discuss the
environmental institutions in charge of enforcing the laws. I then establish the lack of law
enforcement by providing evidence that cruel practices to domestic animals continues to be
a problem in Mexico. I conclude this chapter by arguing that despite the strong legal
framework of animal protection policy in Mexico, animals are still struggling for their
existence because laws are not being enforced.
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1.1 Legal protection for animals in Mexico
1.1.1 Laws for the protection of animals
In the first part of this chapter I examine federal and state Mexican laws concerning animal
welfare and protection. The tasks of this section are twofold. I wish to demonstrate that the
Mexican legal framework for animal welfare is based on humane principles. I also wish to
show that existing laws are fairly comprehensive. These terms require a brief definition at
this point. Principles are the fundamental approach underpinning the various aspects of
each law. Following the Oxford English Dictionary, I understand humane as “marked by
sympathy with and consideration for the needs and distresses of others.”1 Thus I argue that
animal protection laws in Mexico are grounded in a fundamental approach of benevolence
toward animals and inflicting the minimum of pain.
‘Comprehensive’ is defined as “complete, including all the elements.”2 Interpreting
this in the present context, I understand the laws as comprehensive if they provide a very
wide coverage of animal needs and protections, which means that they should be
consistent, coherent and detailed enough to provide for the huge diversity of Mexican
fauna. As I will show, on paper at least, the Mexican legal framework for animal protection
appears to be comprehensive. To prepare the ground for arguments in later chapters, it is
also worth noting now that this framework seems comparable to equivalent laws and norms
of developed countries that are often internationally recognized as world leaders in animal
welfare. For now it should be enough to make the general claim that, for example, Britons
and Germans have built a culture of respect toward animals which is now inherently
reflected in the practices of their societies. This has created a culture of respect toward
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nature and in particular toward animals. Arguments in favor of viewing sentient animals as
beings with inherent moral value have been popular in these countries for decades.3 Indeed,
there is evidence to suggest the forerunners of these arguments are several centuries old.4
The long history of animal welfare in the public culture of these countries has
obviously played a role in the comprehensiveness of their current laws in this area. It may
seem surprising, then, that the first argument I present is that Mexican animal welfare laws
are comparably comprehensive, given that the history of animal protection in Mexico is
rather recent. The first steps to environmental politics in Mexico started in the 1894 when
“the first protective legislation intended specifically for the conservation of wildlife.”5 In
1940 the first Federal Game Law was created.6 More recently, the Law to Prevent and
Control the Environmental Contamination7 was passed in 1972, with the creation of the
first environmental agency: the Subsecretary for the Improvement of the Environment8 as
part of the Secretary of Sanity and Assistance.9 The real ecological concern in matters of
species conservation in Mexico started in the late 1980s due to external pressures, mainly
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for entrance to the North American Free Trade Agreement (NAFTA) in 198910 and signing
the Convention on International Trade in Endangered Species of Wild Fauna and Flora
(CITES) in 1991.11 Current national laws on environmental protection that cover fauna
protection appear to reflect a growing global concern in this area. I now demonstrate that
they are indeed comprehensive and based on humane principles with a view to showing
that, if enforced and followed, they would really protect animals properly.

1.1.2 Key federal laws in the protection of Mexican fauna12
The most important environmental law is the General Law of Ecological Balance and
Environmental Protection13 (LGEEPA) published in the Official Federation Paper (DOF), 14
January 28, 1988. “Since the enactment of this law, Mexico has made great strides in
developing the required legal framework to protect its natural resources and the
environment.”15 The LGEEPA provides a wide coverage of areas concerning
environmental protection and is highly detailed, with six titles, 27 chapters and over 200
articles. It establishes the protection of national parks, natural protected areas, flora and
fauna protected areas, sanctuaries, state parks, natural reserves, pollution management, etc.
The LGEEPA is designed to protect all species: terrestrial and marine. It states
comprehensive guidelines for the execution of actions of preservation, restoration and
sustainable exploitation of natural resources. To preserve and acquire a sustainable future,
10
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the law mentions “the fight against the illegal trade or illegal appropriation of species,”16 as
well as the importance of the participation of organizations to preserve biodiversity.17
The LGEEPA also supervises “[t]he development and creation of rehabilitation and
repopulation of biological units of wild fauna species”.18 For the protection of nature, it
considers important the participation of society by public or private organizations in order
to preserve biodiversity.19 Thus it is the responsibility of all sectors of society, not merely
the task of the government or of certain rural communities that coexist directly with the
fauna in question. The law regulates research on flora and fauna to avoid the abuse of
nature. This research clarifies the importance of “[t]he development of an honorable and
respectful treatment for animal species in order to avoid cruelty against them.”20 It
therefore establishes the creation of alternative productive activities for rural communities
and indigenous communities, to avoid over-exploitation of the resources. Article 87 BIS 2
indicates that the Federal Government, state governments, Federal District and
Municipalities, within their respective scope of jurisdiction, shall control the “respectful
treatment” provided to animals.21
The respectful practices in the laws have emerged thanks to the close relationship
between animals and people on the farm or as pets. Farm and companion animal rights are
established in the Federal Law for Animal Hygiene22 (LFSA) published June 18, 1993. The
meaning of ‘animal’ is undefined in this law, but it can be inferred that the term is directed
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to wild animals, farm animals and pets excluding marine animals, unless they are used for
entertainment by a circus, animal parks, zoos. This law stipulates that animals should
receive “humane treatment, in order to avoid unnecessary pain during their capture,
transportation, exhibition, quarantine, commercialization, consumption, entertainment, and
sacrifice.”23 The conditions required for ‘humane treatment’ in each of these cases are
explained in the law, which again indicates its comprehensive scope. In the matter of
mobilization, it is stated that all animals, their products and subproducts can be transported
freely throughout the Mexican territory.24
This law is also comprehensive, particularly concerning domestic and farm animals.
It stipulates that anyone who possesses an animal should vaccinate them against
transmissible diseases, should provide them with food, hygiene, transportation and shelter
with proper ventilation in order to assure their health.25 In the case of animals used for
human consumption, slaughterhouses must, by law, have at least one veterinarian. In
certain cases they should have a veterinarian from the (Health Secretariat).26 Fines for not
having a veterinarian are from one thousand up to fifteen thousand times the minimum
wage for one day.27 At present that is roughly between 45,240 Mexican pesos and 678,600
pesos.
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The responsibilities of civil society are highlighted here in that every citizen can
report facts, acts or omissions that could harm or is harming animal health to the HS or
through state delegations.28 The report provides necessary data of where the health of the
animal is at risk, as well as the name and address of the reporter.29 This law also has fairly
serious powers in terms of penalties for breaking it. Fines for violating the LFSA are from
one thousand to thirty thousand minimum wages (from 45,240 pesos up to 1,357,200
pesos).30 In cases where perpetrators

reoffend, fines can be applied up to double that

amount or can, in theory, proceed to the closure of slaughter houses, laboratories, etc.31
The Wildlife General Law (LVS),32 July 3, 2000, states the importance of divulging
information on matters of wildlife in four ways: first, by promoting projects of
development; second by creating studies and activities directed to education and research
on wildlife; third, by emphasizing the needs for the protection of aquatic habitats to protect
marine species; fourth, through the creation and administration of state records of wild
species and birds of prey kept as pets. The law promotes measures in order to provide what
it calls a “dignified and respectful treatment to wild fauna,”33 which again demonstrates its
formal basis in humane principles. In this law, authorities are charged with watching over
any activity related to the use of nature “[t]o avoid, prevent, restore, compensate or
ameliorate the negative effect on wildlife and its habitat.”34 The Secretariat of Environment
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and Natural Resources (Semarnat)35 must promote in conjunction with the Public Education
Secretariat (SEP)36 and the rest of the competent authorities that institutions of elementary,
middle, high and research education as well as NGOs should develop programs of
environmental education, training, scientific research and technology in order to support
activities of conservation and sustainable use of wildlife and its habitat.
The municipalities, states and the federation are charged with adopting measures of respectful
and dignified treatment to avoid or diminish the tension, suffering, trauma and pain that could
be inflicted on wild fauna during their use, transportation, exhibition, quarantine, training,
commercialization and sacrifice.37

The Semarnat can also establish refugee areas in order to protect endemic marine species
and their habitats. People from a locality that benefit from wildlife and their subproducts
(by their consumption or for sale) to satisfy their basic needs must receive the support and
technical consultation from the authorities to live in accordance with the law. “The money
obtained by authorities through fines for violating this law as well as the money raised from
public auction and the direct sale of products or subproducts confiscated is used to develop
programs, projects and activities linked to the conservation of the species.”38 Taken
together, all these legal provisions demonstrate that coherent and comprehensive provisions
for animal welfare are not absent in Mexico, at least not in the federal legal framework.

1.1.3 State laws for animal welfare: three examples
What the above suggests is that Mexican federal law is fairly comprehensive by itself. In
addition, and because Mexican territory is highly diverse both geographically and in terms
35
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of species, each Mexican state has its own law for the protection of animals. These vary
slightly according to the states’ necessities. I have chosen three very different regional areas
as representative of the differing protection given by state law in central Mexico (Puebla),
the north (Chihuahua) and the south east (Yucatán). As with federal laws for animal
welfare, there is some evidence to show that the state laws are first, all conceived upon
humane moral principles and second, are also comprehensive when taken together with
federal laws. While sharing similar principles to federal law, it is notable that some state
laws also place a high emphasis upon the active participation of civil society. The following
examples have been selected to show where state law gives very specific provisions for the
treatment of animals in addition to the protection given by federal law.
Puebla’s Animal Protection Law (LPP)39 was published in the Official Publication
(PO)40 on January 7, 1983, and states that animals should be protected since they are
sentient beings and that maltreatment and cruelty toward them should be avoided. While
this law is scheduled for modification in 2005, it states currently that sacrifice should not be
cruel, preventing brutal spectacles that can lead people, especially children, to the
deterioration of their morality, and of their values about life and death. As with the LFSA,
the LPP affirms that animals should be located in proper spaces, have shelter, ventilation,
and should be fed adequately in order to avoid suffering.41 In the case of slaughter they
should have an instant death, not be previously tortured, beaten, or suffer any other action
that can torture them.42 They should only be used in experiments when there are no other
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alternatives for obtaining the results. Live animals must not be used when results are
already known.43
Laws from Chihuahua (LC) and Yucatán (LY) look for more integration between
civil society and animals.44 The Chihuahua Animal Protection Law was published on June
29, 1994. Unlike Puebla, it is established that public places and transport must allow access
to trained dogs for physically disabled people.45 It is prohibited to sell live animals to
children and teenagers under 14 years old, if they are not accompanied by an adult who will
take responsibility for the adequate subsistence and treatment of the animal.46 Animals
captured by the authorities have a 72 hour period for the reclamation of the animal.47
Yucatan’s Animal Protection Law,48 published 10 th December, 1999, has a special section
for marine animals. Unlike Chihuahua and Puebla, this law has a record of animals
(domestic and wild) that inhabit the state.49 The three state laws are fairly similar about
animals used for experiments. All provide the flexibility required by a country so
geographically diverse and species-rich, while at the same time enjoying the coherence of
general principles and approach provided by federal law.
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1.2 Official Mexican Norms for animal welfare
State laws are complemented by federal laws for the maximum preservation of the welfare
of animals and to assure their humane treatment. In addition to federal and state laws,
Mexican legislation possesses Official Norms (NOMs). Laws criminalize actions. They
must be followed, or penalties will be applied. Norms, however, are used to designate
‘normal’ practices or general rules that ought to be followed by government bodies,
authorities, businesses and the public. Unlike laws, these norms are conventions that have
acquired some official status but do not have the power to apply heavy sanctions to
transgressors. They often, but not always, concord with international norms establishing
‘good practices’. The main NOMs I discuss also provide additional evidence to support the
argument that the Mexican legal framework concerning animal protection is conceived
under humane principles and are, on paper, comprehensive.
The NOM of humanitarian sacrifice to domestic and wild animals (hereafter
NOM33)50 describes proper d esensitization and sacrificial methods for pigs, cows, sheep,
goat, deer, birds, rabbits, dogs, cats and wildlife (from lizards to lions). The NOM33
presents graphics that establish the doses for each species to be humanely killed. It was
created to “standardize the humanitarian desensitization methods throughout the Mexican
territory; that should guarantee a fast, painless death to animals… avoiding tension and
distress during their sacrifice.”51 It specifies that animals not used for food can only be
sacrificed when they are suffering from an accident, illness, physical incapacity, from very
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old age, impossibility (of the owner) for its caring, or when it represents a danger to public
health.52 This norm has no equivalency with any international norm.
The NOM of humanitarian treatment in the mobilization of animals (NOM51)53
defines humanitarian treatment as a “group of measures to diminish the trauma and pain to
animals during their capture, mobilization, exhibition, quarantine, commercialization,
consumption, entertainment and sacrifice.”54 Animals for human consumption must be
“mobilized under minimum conditions of stress and procure their welfare, consequently
death will be a minimum risk; and the quality of their products and subproducts will be
better. This is intended to avoid economic loss caused by maltreated animals.”55 For this
reason “animals should not be struck with any object that can cause them trauma during
their mobilization.”56 These particular points establish the relation that humans have with
animals; stating that it is not only for the sake of animals to be humanely treated, it is also
in the interest of humans to do so.
Specific and very comprehensive provisions for the humane treatment of each
species are described. These include that transportation cars should never be overloaded.
Animals must never be tied by their feet or by any method that could strangle them.
Ventilation during transportation should be provided according to the weather. Hours of
travel for each species are also determined. Drawings are provided to demonstrate how
animals should be transported and the requirements vehicles should have. NOM51 is not
equivalent to any international norm.
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The NOM of zoosanitary characteristics for the operation of establishments where
fair, exhibition, auction, market and similar events animals are concentrated (NOM45).57
“All animals admitted to events such as fairs, exhibitions, auctions, tianguis (open air,
product tax free markets), and the like, must be inspected by a veterinarian.”58 The
installations should be clean and in good conditions. Specifications, as in the other norms,
must be provided to animals in order to preserve their welfare; such as ramps, farm yards,
water and food supply areas, area of isolation for animals that require it, area for offal,
ventilation, nurse, pharmacy and nursing areas.59 “Beating animals or any other action that
is contrary to the humanitarian treatment of these is prohibited.”60 NOM45 is not equivalent
to any international norm.
All these NOMs support the argument mentioned concerning the legal framework,
which is that on paper Mexican provisions for animal welfare are comprehensive in scope
and highly sensitive in nature to diverse geographical and species needs. NOMs
nevertheless face a lack of power enforcement by their very non-legislative nature. They
can be enforced as regulations or standard practices only.
The NOM of technical specifications for the production, care and use of animals in
laboratories (NOM62) “was created to standardize criteria about activities practiced in
laboratory animals, since practices [up to 1999] had caused grave damage to the animal’s
welfare.”61 The norm provides highly specific practical guidelines and is undoubtedly
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comprehensive in scope. When animals are used for experimental practices that are
“questionable, unacceptable or against ethical principles, they can cause grave damage to
the welfare of animals.”62 In the words of the norm, “due to the globalization process in
which Mexico is immersed, it is necessary to standardize the criteria used in laboratories in
order to benefit the welfare and protect the animal’s health.”63 Euthanasia is defined as a
humanitarian procedure to end the life of a laboratory animal without pain, angst, and
suffering.64 NOM62 is applied to rats, mice, guinea pigs, hamsters, jerboas, rabbits, dogs,
cats, non-human primates and pigs. Bioteros65 should have a veterinarian and an
administrator responsible at all times. To preserve all animals’ welfare and to work within
humanitarian principles, food should be provided free of drugs and hormones, antibiotics
should be within the expiry date and well kept. Normal behavior should be allowed, food,
water and shelter must be provided. NOM62 even contains tables specifying the amount of
food and water each species should receive as well as dimensions of cages, beds and nests.
“Analgesics and anesthesia should be applied to any procedure that can cause them more
pain than the marking of the ears.”66 Tables of substances, like anesthetics, are established
for each species. Rooms for experimentation should have the correct temperature for each
species. Once the experiment is over, animals should be placed in a recovery area. The
installations must have an emergency exit.67 NOM62 is not equivalent to any international
norm.
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All the evidence so far leads to the conclusion that the Mexican legal framework
does contain serious provisions for animal welfare on paper in terms of animal
treatment/maltreatment and the sustainable use of resources. The laws and NOMs
themselves are comprehensive in that they have a particularly wide scope of application
and, as we have seen, provide highly detailed coverage of general and specific practices and
situations for both wild and domestic fauna. They are also grounded in coherent humane
principles that are comparable both legally and normatively to those found in developed
countries. Mexican legal and normative animal welfare provisions are flexible from state to
state which means they are sensitive to Mexico’s huge geographical variety, but have an
overall coherence provided by federal law.
The fact that several norms are codified in Mexico that do not have international
equivalents is particularly significant. These Mexican norms offer very detailed guidelines
that appear both plausible methods of good practice and helpful sources of information to
aid authorities, veterinarians, private companies and individuals in providing the best
welfare for the animals in their charge. It could be argued that because these norms are so
comprehensive, because they go beyond the internationally tried and tested route of good
practice, they may be over-ambitious, economically unfeasible or difficult to standardize or
carry through possibly in part because they are non-legislated norms. A counter argument
to this could be that the very fact of having these unique norms places, or could place,
Mexico at the forefront of creating more precise guidelines in the area of international
norms for animal welfare. At the very least, their existence reinforces the argument that the
Mexican legal-normative framework is comprehensive and highly sensitive to issues of
animal welfare and animal protection. However, as with any law, the regulative success of
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Mexican laws and norms for animal welfare depend on how they are implemented in
practice, which is where government institutions play a vital role.

1.3 Governmental institutions
Laws are monitored through special governmental institutions which, at first glance,
seem to be as impressive as the laws. Some mention of the governmental agencies in charge
of the environment that include special sections to look after Mexican fauna is warranted.
These are the Secretariat of the Environment and Natural Resources (Semarnat), the
National Commission for the Knowledge and Use of the Biodiversity (CONABIO),68 the
National Institute of Ecology (INE),69 and the Federal Attorney for Environmental
Protection (PROFEPA).70 These institutions seek the sustainable development of Mexican
resources for the conservation and preservation of ecosystems in general. They also
emphasize civil society participation to achieve their goals. None, however, focus
exclusively on the protection of all animals (domestic and wild). Where animals are
mentioned, concerns are almost always directed toward wild fauna. Other governmental
institutions71 also protect animal species, but largely as an indirect consequence of their
main objective which concerns the conservation of other natural resources like water or of
social development. In protecting these resources, they also end up protecting animal
species by default.
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The (Semarnat) was created in 2000, to replace the Secretariat of Environment,
Natural Resources and Fisheries (Semarnap)72 established in 1994. The Semarnat’s “main
purpose is to create a national environmental protection policy reversing the tendencies of
ecological deterioration and establishing the bases for a sustainable development in the
country.”73 The Secretariat has many functions and objectives.
The Secretariat is [entitled] to the creation of a national environmental protection policy
aimed at responding the increasing national expectations of protecting our natural resources
and aiding in the solutions on the causes that create pollution, loss of ecosystems and
biodiversity. [One of its goals] is to create a consistent national policy with the new stage of
political welfare, where the environmental problem arises as an important and priority issue
for everybody: the society, the civilian organizations, the enterprises and the government, who
realize the damages arising from the lack of care toward the environment and the importance
of it to preserve and improve the life quality of the Mexican people.74

For wildlife, the Semarnat provides for the conservation and restoration of wild species and
the restoration and the correct management of their natural habitats. As with most other
governmental organizations, the Secretariat promotes conservation in situ,75 as the only
feasible solution in the preservation of the fauna. Conservation ex situ which includes
museums, zoos, aquariums, botanic gardens and urban parks, should only be used for
achieving the goal of respecting their lives in their natural habitats.
Preserving wildlife for the sake of our future is one of the goals of the Semarnat.
The Secretariat believes that the main argument for wildlife conservation is that “wild
species do not belong to us, but to the humanity of all times… Wildlife evolution has
helped in human evolution and has also aided in the preservation of our own species.”76
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The Semarnat also mentions that it is human expansion that has endangered wildlife and
has threatened its habitat. This is contrary to what our actions towards nature should be,
since wildlife evolution has aided in the evolution of the human species. “Then we can
apparently see two antagonistic spheres, on one hand the socioeconomic development and
human expansion, and on the other the preservation of nature.”77 The problem is how do we
allow one without harming the other?
The answer the Semarnat provides to this problem is the development of ‘sustainability’,
which assumes that these spheres are not necessarily opposed to each other and that both need
to be related in order to assure their survival. The evolution of human beings has been
possible in great part thanks to natural evolution, hence it is the responsibility of humans to
protect nature.78

The Semarnat proposes measures that, if consistently enforced, will make a positive change
in the environment and the relation between humans and animals. Perhaps the results from
the Secretariat actions cannot be fully perceived since it is a relatively new agency, but if in
practice it is doing what the laws have established on paper, it seems plausible to expect
significant and optimistic results in the near future.
The CONABIO is the scientific body in charge of the research projects. It is a
commission that helps or subsidizes projects gathering information about species (plants
and animals).79 Such projects have to undergo analysis by scientists and academic experts
in the field. Each year, the CONABIO provides a list of the projects that can be subsidized.
Projects are for organizations or institutions experts in the ecological field. 80
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The CONABIO has a crucial function in applying international measures for the
preservation of biodiversity. With the signature of the Convention on Biological Diversity
in 1992, Mexico and 176 other nations committed themselves to preserve the biodiversity
through a reasonable use of their biological resources and in sharing the benefits in a just
and equal way derived from the use of the genetic resources. In response to these
commitments established in the Convention, in 1993, “Mexico created a Country Study and
a National Strategy of biodiversity. The following action is the elaboration of a National
Action Plan.”81 The text of the National Strategy of Biodiversity was published in 2000 by
CONABIO. “The elaboration of the text started since 1997 under the coordination of the
CONABIO with the aid of the Global Environmental Facility (GEF), through the United
Nations Development Program (UNDP).”82 The National Strategy of Biodiversity includes
all the sectors of the society in order to maintain and preserve the diversity by following
four steps: “the protection and conservation, the valuation of the biodiversity, knowledge
and management of the information, and the diversification of the use.”83
Another key institution in charge of the conservation of Mexican biodiversity is the
National Institute of Ecology (INE), a decentralized body of the Semarnat. It was created in
June 2001 “[t]o promote and coordinate research on environmental issues in order to
provide data, ideas, proposals, and technical input for decision-making to support
environmental and natural resources management.”84 The institute’s stated mission is to
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inform society on environmental issues, seek for its protection, support decision-making,
and promote the sustainable use of natural resources.85
The Federal Attorney for Environmental Protection (PROFEPA) is in charge of
enforcing federal environmental laws. The PROFEPA was created in 1992 for the
sustainable use of the natural resources. Its mission is to carry out regulatory inspections to
industries to make sure they are working under environmental laws. It is responsible for
verifying the legal dispositions related to forests, wild flora and fauna, marine zones,
natural protected areas, and the creation of mechanisms that aid in the achievement of the
dispositions. It regulates the fulfillment of the LGEEPA, and several other laws. The
agency also verifies licenses for import and export of threatened or endangered wild species
and that the specifications of those permissions are followed.86 The PROFEPA’s strategic
targets involve society and its NGOs. To achieve social participation, the institute possesses
“The Program of Environmental Justice Procuration 2001-2006 which focuses on protected
natural areas, in applying sanctions when environmental crimes are committed and
guaranteeing strict enforcement of the law.”87
So far I have described the key environmental institutions and laws concerned with
animal protection in Mexico. It should now be fairly well established that Mexican laws are
underpinned by humane principles and that they are comprehensive in wide coverage and
in specific detail. Clearly ‘guaranteeing strict enforcement of the law’ is a most important
function of these governmental institutions. One consequence of having comprehensive
laws and norms is that it obviously creates a great deal of work at the enforcement stage. It
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also requires the careful establishment of institutions and their responsibilities, good
coordination between institutions, that institutions have a thorough knowledge of laws and
norms they are charged with enforcing, that they have the money to do their job and that
they have both the power to enforce it and the willingness to enforce it consistently and
impartially. There seems to be little point in having well-written, benevolent and
comprehensive laws if they are not enforced adequately. In Mexico, this is where the main
problem lies. Lack of enforcement leads to, or at the very least fails to prevent, negligence,
illegal practices, public ignorance and increasing poverty among the already poor sectors of
the Mexican society. In the next section of this chapter I argue that the existing legal
framework is not fulfilling the promises it appears to give. This lack of law enforcement in
animal protection matters in Mexico has, to date, created a dire scenario.

1.4 Cruel practices to domestic animals and lack of law enforcement
The task of this section is to illustrate two of the main areas where lack of law enforcement
is evident. This section demonstrates negligent practices in pounds and slaughterhouses. As
will become clear, the causes and the consequences are difficult to separate, mostly because
they both involve pressure on economic resources in the government and in society.
Several examples highlight the confusion.
Domestic animals are often thought to be less important in light of the possible
man-made extinction of species. There is much evidence showing that the treatment of
domestic animals in Mexico is far from what should be expected, given the legal clauses
designed specifically to regulate their humane treatment. I conducted field research in three
cities of the state of Puebla. The sanity directors (regidores de salud) of each municipality,
Ruth Ramos, Reyna Tomé and Heberth Sánchez, all agreed that the way stray dogs are

36
caught, using razzias88 causes animals much stress and often makes them faint (from lack
of oxygen). Another cruel practice applied to strays is the use of electroshock to sacrifice
them. The razzias and the electroshock are not humane methods for ending an animal’s
life, but putting them to ‘sleep’89 is too expensive and municipal governments cannot
afford it. The only way the governments would be able to cover the expenses is if the
‘owner’ of the animal pays for the ‘lethal’ injection.90 Alternative actions to razzias are
being practiced in one of the three municipalities, which will be discussed in chapter four
as a possible solution to end the cruel practices toward strays.
The razzias and electroshock are ambiguous practices, given that any action that
causes animals to suffer is not permitted by law. However, these actions are not violating
the law according to the sanity directors.91 This appears to highlight a discrepancy between
laws whose contents conflict with one another. Cruel practices are banned in Articles 39
and 40 of the LPP, but the electroshock method is listed as a permitted practice in
NOM33.92 Here comes a twofold situation, on one hand authorities have to control the
excessive amount of stray dogs but by not having sufficient economic means to do it, they
end up causing animals a lot of suffering. On the other, as stated by Puebla’s authorities,
having to cause animals this suffering is due to the irresponsibility of ‘the owners’. In
general people do not sterilize their pets and permit them to wander the streets for a large
percentage of the time. This free roaming, unsterilized animal population contributes
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significantly to the population explosion in stray dogs, which is a significant problem in
Puebla state and elsewhere.93 It also contributes to human health problems associated with
rabies transmission and the large amount of canine defecation present on the streets. In a
special report televised by TV Azteca it was stated that in Mexico City, for example, for
every six human inhabitants there is one dog. There are approximately 3 million dogs that
leave around 350 tons of waste on the streets every day. According to the report, this
practice is due to a lack of culture and conscience94 which I discuss in some detail in
chapter two.
Practices permitting pets to free roam and of failing to sterilize them are indications
of negligent responsibility for pet animals and clearly need to be addressed at the level of
the cause perhaps even more than at the symptoms. Puebla State government is attempting
to tackle the latter, but it is left up to individuals and groups in civil society to address the
former.95 Pet sterilization is prohibitively expensive

96

for many Mexicans and only very

few organizations provide an affordable service that publicizes the huge benefits of pet
sterilization for both individual owners and for the community at large. Given that
extended finances are being spent by the government and its agencies on dealing with the
symptoms (controlling and exterminating the huge stray population), one conclusion that
stems from the above point is that the government could clearly be doing more by
channeling some of the resources spent on managing the stray population into a campaign
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for publicizing and providing pet sterilization facilities at a price affordable by most
Mexicans. However, it is not merely the attitude of humans toward their pet animals that
cause risks to human health.
In a report conducted by Marco Antonio Silva lack of law enforcement in
slaughterhouses of even the basic ‘sanity rules’ is evident. “The [HS] estimates 2,249
slaughtering houses in Mexico. Only 80 have been accredited with the certification Federal
Inspection Type (TIF),97 a certificate the government gives to establishments that work
within all the federal norms.”98 This situation affects human health, as the quality of the
meat is low; animals do not receive the right treatment at slaughter time. “Animals are
slaughtered on the floor, where they have been defecating. Consequently the meat becomes
contaminated with viruses, bacteria and parasites, which can reach its human consumers…
Under these conditions a bacteria can multiply 17 million times in 12 hours.”99
What can be deduced from this is that laws are obviously not enforced since less
than four percent of slaughterhouses are working within the sanitary regulations. Three
possible conclusions follow: first, that the majority of slaughterhouses do not work within
the law; second, that authorities are not inspecting the majority of slaughterhouses or third,
that they are inspecting them but fail to impose fines or shut down the slaughterhouses
when they break the law. Either the HS is not doing the inspections correctly or it is doing
them, but it is not enforcing the law. Alma Rosa Cortés, director of the slaughterhouse of
Río Cuatzamala, denied the deficient situation in which the slaughterhouse operates in a
special report conducted by TV Azteca. The municipal slaughterhouse looks more like a
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clandestine slaughterhouse because its ovens do not work, hence the parts of animals are
thrown into clandestine dumps and into the Altamirano’s city river, where people fish trout
which have fed from the dumps.100 These kinds of practices are violating the LFSA. 101 The
problem again is that laws are simply not enforced.
Even where they are inforced, difficult problems are still faced. Alejandro Mendez
Lopez, President of the Partido Verde de Michoacán, drew my attention102 to the problems
that ensued from enforcing a closedown of a Morelia slaughterhouse in 2003. After a food
poisoning scare and after the slaughterhouse was found consistently violating the law, it
was first fined and then closed down. The effects on the city meat supply were devastating.
A meat shortage ensued. Individuals started slaughtering animals privately all over the city,
contributing to the already serious health hazards. The municipal government had no
alternative but to open the slaughterhouse again after three days, without obtaining
assurance that practices were up to legal standards. The point to be made here is that in
such cases, even when law enforcement occurs to protect animals and humans alike, the
Mexican context often cannot support the sustained penalizations contained in the laws. In
other words, while the legal provisions might look good on paper, they are either not
enforced consistently or even where officials are prepared to enforce them, the context can
make them unenforceable.
Law enforcement is one of the gravest problems Mexico has always faced. Impunity
and corruption are an everyday issue. The point is not new. In 1999, Federico Ruanova
made a brief argument to this effect. As he puts it,
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[i]f enacting laws was all that was required to protect a country’s natural resources and
environment, Mexico would indeed be looking forward to a bright future. However, laws can
only be effective if they are effectively enforced and the government does not have all of the
required financial and human resources to make its environmental laws work. This is an all
too familiar problem affecting developing countries.103

The problem, it seems, can always be reduced to a financial one, particularly when the
question concerns a developing country. However, the financial cause of the problem does
not stop it from being a problem that requires addressing. While this thesis attempts address
that problem from a perspective slightly different from Ruanova’s, his point linking it to
economic difficulty is worth following. Indeed, it is almost impossible to avoid linking
illegal practices toward animals in Mexico with the question of poverty, as I will show in
chapter two.

1.5 Conclusions
Chapter one has attempted to show that while fairly comprehensive animal protection laws
exist in Mexico today, animals still face cruel practices and many remain in danger of
becoming extinct. On paper, Mexican laws for animal protection are comparable with those
of the European Union,104 but in practice Mexico is not seen as a developed country in
matters of animal protection, but the contrary. I have argued that a central problem is that
Mexican laws are not enforced which is sub-hypothesis one of this thesis. As I will show in
chapter two, this is compounded by corruption and a general lack of public awareness of
the very existence of these laws. Among Mexican society a culture of respect toward nature
is not present.
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The conclusion that stems from the argument at this point is that the animal laws are
adequate on paper but not in practice. For this reason we cannot say that they are fully
adequate. Adequate means “enough or good enough for what is required or needed;
sufficient; suitable.”105 What is needed in this case is a practical change in the way animals
and their habitats are treated in Mexico if endangered species like the Mexican Grey Wolf
or the Mexican Prairie Dog are to survive and if domestic animals are to receive better
treatment. The laws themselves are a step in the right direction. But if they remain
unenforced, then their practical effects will necessarily be limited. The point then becomes
that while Mexican laws might be necessary, on their own they are not sufficient conditions
for practical advances in the protection of Mexican fauna. On these terms, the Mexican
laws themselves cannot be considered adequate.
Adequate enforcement then means to strictly apply carefully constructed and
coherent laws and to impose appropriate penalties, impartially, evenhandedly and without
exception, upon those who break the law. More specifically, it means stopping the illegal
traffic of species using severe economic sanctions and jail and to protect the wellbeing of
domestic and farm animals using appropriate and contextually sensitive penalties
impartially applied. Adequate enforcement can only be engaged by applying the correct
sanctions which, as I argue later on, means combating corruption and publicizing the laws
outside the Official Federation Paper (DOF).
Many factors contribute to inadequate animal protection law enforcement. As
always, poverty is the main one, but lack of human and economic resources allocated to
enforcement, organizational problems within and between authorities and the very structure
of the law itself are partly to blame.
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One reason for this is that the laws and norms are perhaps too comprehensive for the
government institutions to manage effectively. The LGEEPA, for example, includes many
highly complicated areas and specifications concerning all kinds of environmental issues.
Those aspects related to animal protection are buried in various places throughout this very
long and complicated legal document which is difficult for the reader to understand and
keep interested in it. This over-complexity has the effect of making it difficult for
authorities to find their way around the law regarding specific cases, particularly if the
officials are not from the legal profession. The complexity is also partly due to the fact that
this single law attempts to deal with so many diverse issues in environmental protection.
The Semarnat displays a similar problem. Like the LGEEPA, it is centralized and therefore
is charged with regulating too many environmental issues at once. This makes it difficult
for the Semarnat and its subsidiaries to enforce the laws scrupulously and impartially and
also compounds the correct functioning of the Secretariat itself.
I have also shown that the various elements of the legal and normative provisions
enacted in various documents are often ambiguous and sometimes contradictory (as in the
case of humane sacrifice) and the penalizations they contain may even be unenforceable
without serious side effects in some contexts like that of the Morelia slaughterhouse. The
conclusion to be drawn here is that even if enforcement of existing laws were more
adequate, there seem to be some internal problems with the legal provisions themselves in
terms of their effectiveness in the context of Mexico. In this way, it is clear that merely
imitating the legal documents of other countries without providing sufficient thought as to
how the particular context of Mexico might impact upon their implementation does not
amount to ‘adequate’ protection of Mexico’s fauna, whether wild or domestic, endangered
or otherwise.
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The consequences of inadequate law enforcement take one of two general forms: the
willful continuation of highly illegal practices such as animal trafficking, or illegal
practices due to negligence, for economic reasons, to avoid the lengthy bureaucratic
procedures to work within the law or due to lack of awareness that the law exists or what it
contains. Both forms continue to contribute to the potentially disastrous situation of wild
and domestic animals in Mexico. The final conclusion here is, therefore, that animal
welfare needs practical and substantive protection not mere formal protection if it is to
improve. Having comprehensive laws is no good if they are not enforced enough, or are
unenforceable given the context in which they are invoked. The practices for animal
protection in Mexico will define it as a ‘developed’ nation if they are correctly achieved.
What follows is that both contextually adequate laws and adequate law enforcement are
absolutely crucial in order to protect animals in the short term and if their condition is to
improve in the future.
This chapter has suggested that enforcing existing laws is both extremely difficult
and likely to be costly to rectify. It should not, however, be left aside for this reason. It may
even be the case that some changes to existing laws are required to render them more
enforceable in the Mexican context. Nevertheless, I have attempted to establish in this
chapter that animal protection laws lack adequate enforcement in Mexico. The question
therefore becomes why? The problem, it seems, is not merely restricted to legal ambiguity
and governmental incapacity, inefficiency or unwillingness. As I show in the next chapter,
a related cause of (and therefore possibly a related solution to) the animal welfare problem
in Mexico concerns the low place of animals on the political and public agenda and the lack
of awareness over animal concerns this has produced.

